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Abstract

This paper analyses how the organisational struetof ‘environmental regulation’, i.e. environment
and consumer protection, affects horizontal andivar coordination within central government. It
applies a new institutionalist organisation theqgrspective and argues that organisational changes
in central government are influenced by internajugements arising from governmental regulatory
activities as well as external imperatives by tlextrate, stakeholders, international bodies ahe t
like. The paper assumes that governmental orgaorsatfluences coordination — with effects on the
accomplishment of the regulatory task. The papamenes these effects of environmental regulation's
organisation in the German federal ministerial baweracy, based on a dataset covering
organisational changes in German federal ministrimdween 1949 and 2010. It reveals that the
organisational responses to environmental regufatimay reduce horizontal inter-ministerial
coordination failures, but initiate new vertical @alination challenges because they resemble a new
distribution of resources and legitimacy in centgalvernment.
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'Politik ist Organisation. Und Organisation ist Riik.'
(Franz Muntefering, former Minister for Labour).

1 Introduction®

Although the very meaning of the 'machinery of goweent' implies already how relevant it
should be for politicians as 'drivers' (whereasehucrats may act as machinists, to stay in that
metaphor), the well-known maxim noted above iseat#xceptional for a German politician because
most of them take the comparatively stable fedgoaernment organisation for granted. Partly, this
may be related to the distinct nature of Germarcetkee federalism, whereby the federal level is
mainly responsible for policy formulation and thénderlevel for policy implementation — and thus
(re)organisation at federal level is very rarelyedily linked with policy delivery. However, from a
comparative perspective it is puzzling how seldageaisational issues are debated in Parliament or
addressed in party manifestos etc. Likewise, trdefed Ministry of Interior is responsible for geaker
organisation issues, but cabinet ministers enjajewanging authority over their ministries' intdrna
organisation and correspondingly (re)organisatimategies are rarely formulated for the whole
central government organisation. In turn, departaieaofficials are more likely to conceptualise
peace-meal organisational changes for their ownstrynrather than comprehensive (re)organisation
strategies.

This paper argues that such 'structural choicesde(Wilson 1994) in central government
organisations are shaped by their distinct instihal context because the latter filter internadl an
external requirements on (re)organisation. As sthahjnstitutional context affects the targetecklsv
and actor constellations in (re)organisation denisnaking. These decision-making processes or
‘organisation dynamics' result in a new organisatistatus quo and specific coordination pattenas t
unfold between responsible governmental actorsrefbee, this paper perceives organising central
government as crucial for governmental actors asdbllective puzzlement on the society's behalf’
(Heclo 1974: 305). The paper aims to theorise aminie the dynamics of central government
(re)organisation and its effects on governmentabradioation with a special emphasis on the
organisation of environmental regulation. Empiligait analyses the organisational structures for
environmental regulation in the German federal auceacy over the past decades.

The remainder of the paper is structured as follolwe next section outlines this paper's new
institutionalist argument, emphasising the explarjatelevance of institutional context features to
understand the decision-making processes thatdegalticular structural choices which, in turnyéa
different outcomes in terms of the organisationatus quo and government coordination. The third
section informs about the data and methods ustdsipaper to analyse the organisational changes of
the German federal government with a special empliasthe organisation of environmental policy.
The fourth section scrutinises and compares theanisgtional changes at federal level in
environmental policy over time and reveals how ¢h@ganisational dynamics influenced government
coordination in this regulatory field. Finally, adasions are drawn on how federal governments in
Germany organise environmental regulation and whiht effects for government coordination.

1 I'm very grateful to the funding of a Short-TeRasearch Mission by the COST-Action CRIPO (see
http://soc.kuleuven.be/io/cost/) that allowed medaduct a considerable amount of my data anadygise
University of Bergen, Department of Administratiand Organization Theory.

Each federal ministry comprises at least ond@ecesponsible for internal organisation; the isecheads
meet regularly in an inter-ministerial committeearganisational issues, chaired by the Ministryndérior
(Ausschuss fiir OrganisationsfragekfO; § 20 GGO).
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2 Analytical framework

This paper follows new institutionalist organisatitheory and argues that the decision-making
processes leading to particular structural chascesshaped by institutionalist context featurehsasc
the type of party government or the structuringngiples in cabinet. These institutional context
features filter theinternal functional requirements arising from governmerdativities that refer
mainly to resources and capabilities as well as d@kiernal imperatives on central government
organisations formulated by the electorate, stalkiehs, international bodies and the like that refer
mainly to legitimacy (e.g. Christensen et al. 20D&greid et al. 2010; see also Scholz 19%&e
figure 1). As such, institutional context featuraffect the primary targeted levels and actor
constellations of organisation dynamics in cengalernments. On the one hand, organisation
dynamics may target different levels of central ggownent organisations, distinguishedpaisnary,
i.e. the functional separation across ministried aoross subordinated entities such as regulatory
agencies, public-owned state enterprises, founumtietc., and asecondary i.e. the functional
separation within ministries and within subordimatentities. On the other hand, organisation
dynamics range from single- to multi-actor constehs. More importantly, the (re)organisation of
central governments is very often conducted bydimme actors whose organisation is addressed.
Many scholars reflect this congruence of subjeatsl @bjects as particular characteristic of
‘administrative policies' and argue that it lintit® outcomes in terms of changing the organisdtiona
status quo (e.g. Béhret 1983, 2003; Jann 1986:122002; Christensen et al. 2007; see also Scharpf
1974). However, one may argue that if such orgéinisadynamics are enacted in legislation, i.e.
transferred to the legislative arena, this duat mfl executive actors is somewhat reduced — at leas
when parliaments amend or reject such changes.

Figure 1 The theoretical argument
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Source: Own illustration.

Furthermore, this paper assumes that organisaginandics result in the inertia or change of the
organisational status quo with apparent effectsamdination patterns in central government and thu
the accomplishment of the task. The basic ratiotekind that argument is that organisational
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structures determine the key orientations of membérrganisational units, i.e. they prescriberthei
'selective perceptions' (Dearborn/Simon 1958), Adiogly, the effects of organisation dynamics on
coordination patterns are manifold (see also S¢ha®F7, 1982), e.g. a particular horizontal or
vertical separation of functional responsibilit@ffects whether coordination is mainly conducted in
one organisation (e.g. one regulatory agency, aotarg with its parent ministry) or across several
organisations (e.g. several organisational subumitein one ministry, several regulatory bodies
subordinated to different ministries or several igiiies). Besides, this paper perceives coordinatio
not as a normatively speaking 'good thing' (seeadntrast: Christensen/Laegreid 2008). In fact,
coordination may be a highly asymmetrical relatiopsn whichpowerand, in particular, veto power
may be of crucial importance (Mayntz/Scharpf 197%9-50). Likewise, this paper does not equate
coordination with coherence, i.e. coordination psses aim not necessarily at coherent results.

As such, 'regulatory success' or the opposite,ulatgyy failure', can be considered as
‘coordination success' or 'coordination failurespectively, i.e. they are influenced by distinct
organisation dynamics and their targeted levels acibr constellations that affect coordination
patterns among governmental actors. To analyse tiganisation dynamics affect coordination
patterns and thus regulatory success and failbie paper suggests four ideal-types of organisation
dynamics in central governments that vary accordimgheir primary targeted levels and actor
constellations — and are assumed to have diffeeéfiects on the organisational status quo and
coordination patterns (see figure 2).

Figure 2 Four ideal-types of organisation dynamics
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Note: Mechanisms of organisation are plain, longiteutcomes in terms of coordination are italic and
curly brackets.

Source: Own illustration.

First, ‘'mushrooming dynamics' address the traraffeesponsibilities from a pre-existing unit to
one or severahewly createdunits in order to provide liaison and access poiatactors in emerging
policy fields, i.e. to increase legitimacy in neveas of government responsibility. These dynamics
occur often in a rather ancient or 'immature’ stdteentral government organisations, i.e. when a
small number of existing ministries is expandedider to accommodate additional responsibilities
that are new to the central government. Theretbeetargeted level of mushrooming dynamics is the
primary level, allocating resources across cergoalernment for emerging policy sectors, including
the creation of new ministries and agencies. Thiraconstellation is rather limited, i.e. one
organisational unit 'looses' some of its remit welasr another new organisational actor gains these
functional responsibilities. In turn, their outcasria terms of organisational change are wide-rangin
but they are rather 'peaceful’ in terms of cootibmabecause only the 'despatching’ unit expersace
reduction of responsibilities, while the new ungain resources and legitimacy, although they may
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initially need to proof their expertise in orderget an apparent reputation across central governme
and beyond.

Second, ‘juncture dynamics' unfold in mature cémgorernment organisations and occur when
crises or critical incidents jeopardise governmiefggitimacy and require organisational changes,
encompassing natural hazards such as earthquakasteds caused by technological failures such as
oil spills or other incidents caused by human actfand thus including also scandals caused by
misbehaviour). As such, the major concern of thdgeamics is government's survival (see also
Campbell 1983: 24). As such, the targeted leveimisst often primary — in order to signal
governmental responses and responsibilities. Thar @onstellations differ according to the policy
area affected by the juncture but can expand tatlzer large number of multiple actors involved.
Given the inherent exposure of government legitymadlce outcomes of these dynamics are rather
wide-ranging in terms of the organisational stajus. With regard to coordination, though, they may
be rather 'peaceful’ at first because of their @anjmnterest in restoring legitimacy. Over timeptilgh,
these dynamics are prone to result in conflicts.

Third, ‘'specialisation dynamics' occur when exgstiministries become specialised and
fragmented; they transfer responsibilities betwerganisational units, often also accompanied by a
renaming, in order to signal changing policy ptied. As such, they target the secondary level of
central government organisation and address unitinwministries. In turn, they may involve a
varying number of actors and range from 'bilatelmlamics' between two organisational units to a
rather huge organisational overhaul involving salveunits and thus multiple actors. These
specialisation dynamics can be observed as twaygpds with similar outcomes in terms of the
organisational status quo, but rather differentieims of coordination: If specialisation dynamics a
singular transfers, their coordination outcomes\agy likely to be rather consensual. Yet, most of
such transfers represent the typical 'turf warsbragnbureaucratic actors that aim to keep their
responsibilities, expertise, and networks. Intémgst, these dynamics occur very often betweensunit
with close jurisdictions and thus some units aretigpdarly disposed to regular specialisation
dynamics. One possible explanation could be themambiguity among political actors organising
rather close policy issues in two separate unitsthia first place, thus encouraging frequent
reorganisations on a 'trial and error' basis. Tthergpossible explanation would be that the corestrn
units (and ministers) are perceived as compargtivetak and/or irrelevant for governmental
performance (in terms of policy formulation but alspinion polls etc.), thus making frequent
reorganisations more easy, because their reputetiétower compared to others, and more likely,
because a potential conflictual outcome in termsaafrdination is not a hazard for cabinet, i.e. the
cabinet ministers involved are less able to alljhwdther cabinet ministers and to elevate it into a
severe governmental crisis. However, as a conseguéme coordination outcomes of such turf wars
are very likely to prone conflicts between the sigibncerned.

3 Dataand methodsfor studying organisation dynamicsin German federal gover nment

This paper analyses the organisation dynamicsntralegovernment organisations at the federal
level in Germany between 1949 and 28 This focus on the German federal government osgdioin
allows reducing the institutional context variaraoed, in turn, supports this paper's major inteirest
actors and dynamics. In methodological terms, phiser is based upon a comprehensive mapping of
organisational changes in the German federal gowenh organisation between 1949 and 2011,

¥ Although one may think of including organisatibasrangements prior 1945, especially since various

federal ministries have recently commissioned hisabexpert commissions to study personal conti@sli
after the Nazi regime and thus provide some orgéinisal insights about the structure of government
during the Third Reich, this paper is confinedhe brganisational changes under a democratic regithe
rather stable institutional context features.
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including the federal direct administration (minis$) and indirect administration (agencies). The
dataset covering these changes in German fedevalmoent is very much 'standing on the shoulder
of giants' (Newton 1676) by replicating to a veayge extent the existing database of the Norwegian
state administration (e.g. Rolland/Roness 200939120and to a minor extent the existing database of
the Irish state administration (e.g. Hardiman/Mati&zgh 2010). In addition, other scholarly work
inspired further specification of organisationalanpes that are peculiar to the German case (e.qg.
Siedentopf 1976; Derlien 1996).

The empirical data was gathered from two key sautbat were collected from the Federal
Archives: On the one hand, organisational charSaiman federal ministries provide a very accurate
description of organisational entities and theimfal relations (Blum 1980a, b). On the other hand,
German federal ministries issue so-called 'tasication plans'GeschéftsverteilungsplaGVPI) that
are commonly known among bureaucrats as 'deparamkitties’, outlining for each organisational
unit its formal responsibilities and tasks (dowrthe lowest organisational level). Whereas durirg t
1950s these GVPI comprised between 20 and 40 p#gms,contain nowadays up to 200 pages —
revealing not only the increasing functional angamisational specialisation and fragmentation msid
federal ministries but also the growing interestiétailed turf descriptions.

In addition, major changes in portfolio allocatiahfederal level require the enactment of so-
called 'organisational decrees' by the chanceDogdnisationserlass der BundeskanzleBKOrgErl;
Lehnguth/Vogelgesang 1988) that are publicly awéglesince 1977. Since then, however, German
chancellors issued only 21 organisational decremsd-often with rather minor changes compared to
other countries' cabinet reshuffles. Moreover, @e&man federal budget plans were used to gather
further information about organisational changspeeially for the federal indirect administratidat
is not covered by ministries' organisational chartdy task allocation plans, but may occasionally
issue own organisational charts.

The mapping of organisational changes within Gerifealeral direct and indirect administration
was informed by a codebook replicating the Norwegiudy (see Rolland/Roness 2009a, 2009b) and
expanded with very few variables to assess additiofiormation on functional changes (available for
analysis due to the precise reporting in the tdidcation plans). In contrast to the Norwegian
database, though, the organisational levels indluléhe dataset are only divisions and subdivision
thus neglecting sections as lowest organisatiogxllin German federal ministries (so far). This
decision was made to keep the mapping feasible the number of sections in German federal
ministries amounts to approx. 1,200 nowadays. fn,tthe division and subdivision level provides
already a comparatively large number of cases fgervation. So far, approx. half of these entities
under scrutiny have been inserted into the dataset.

As a consequence from this methodological appraduid paper faces similar challenges as the
scholarly work already conducted in organisationcitre analysis. First, the data sources provide a
'snapshot’ of central government organisationgiven point in time. Although compared with other
information sources such as yearbooks the Gernfarmiation sources may be more precise in terms
of timing of organisational changes — because fniegstend to issue new organisational charts and
task allocation plans directly after internal ches@f their organisation — they are still provided
different dates, sometimes the day after a (rejusgéion decision has been made, sometimes months
after such a decision. In addition, ministries vamwith regard to the frequency of publishing
organisational charts, also over time. Likewise mantioned above, the increasing detailedness of
task allocation plans over time results in an imfation bias. Second, the definition and distinctéén
different types of organisational changes is a mawy theme in mapping central government
organisation (see Rolland/Roness 2009a, 2009b).afthdugh one may further discuss the sense and
logic behind these types, the emerging researchmzonty tends to follow the ‘Norwegian standard' if
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interested in organisational changes below the stmnilevel. However, especially the 'degree' or
'intensity’ of distinct organisational changes nhigé a crucial topic for further discussion. Figathe
mapping of organisational changes is due to isrmétion sources inherently limited towards formal
organisational changes only and thus other — athsjtirically equally relevant — aspects of central
government organisation such as informal relatippssicannot be measured neither analysed. This
may be a particular methodological caveat for emgrgolicy issues that are less easily covered by
formal structures and processes.

4 Theingtitutional context: (Re)organisation central gover nment in a Rechtsstaat

Following this paper's theoretical argument, ingtihal context features are next to the initial
internal and external imperatives the crucial exatary features to understand organisation dynamics
as decision-making processes resulting in diststaictural choices with apparent effects on the
organisational status quo and the dominant coatidimgatterns. This paper focuses particularly on
the institutional features shaping the federal huceacy as a proto-type ofRechtsstaabureaucracy
(Pollitt/Bouckaert 2004).

In general, the German federal administration delyi perceived as a proto-type oRachtsstaat
bureaucracy, assigning a central integrating roithimv society to the state — with a ministerial
bureaucracy responsible for preparing, formulatiagd enforcing laws (Pollitt/Bouckaert 2004).
Accordingly, the German ministerial bureaucracycl@racterised by a variety of requirements on
(re)organisation (see for the following also Flems¢Hustedt 2009F:ir st, theregulativerequirements
on intra- and interdepartmental structures in Gegmare defined by a comprehensive system of
public law and other legal codifications (Knill 199121; Bezes/Lodge 2007: 124). The most
important formal rules concerning (re)organisatioh federal government are the Basic Law
(Grundgesetz GG) and the 'Joint Rules of Procedure of the FgdMlinistries’ Gemeinsame
Geschaftsordnung der Bundesministeri@sO). Since 1958, these rules are issued by thesty of
Interior in consultation with all other federal nstries, many of these rules reflect previous rules
enacted in the 1920s (Brecht 1927; Brecht/Glasé0193-6; Zypries/Peters 2003). A single article of
the Basic Law outlines the key principles struetgrcabinet or rather outlining the ‘constitutional
framework of executive action' (Mayntz 1980: 142):

‘The Chancellor determines and is responsibleffergeneral policy guidelines. Within the limits set

by these guidelines, each Federal minister condbetaffairs of his ministry independently and as h

own responsibility.' (Art. 65 GG)

Although this triangle of the principle of leadeigsby the chancello{anzlerprinzip), by cabinet
(Kabinettsprinzip, and by departmental ministerRgssortprinzip is perceived to be in permanent
unbalance, in practice the third is the most ressghand protected (Johnson 1983: 110; Mayntz
1987: 4). However, as part of their prerogativegrm@n chancellors decide about the general
allocation of portfolios and appoint and dismispalémental ministers (Art. 64). Yet, three minis#i
the Ministry of Defence (Art. 65 a), the Ministry dustice (Art. 96) and the Ministry of Finance (Ar
108, 112, 114) are directly referred to in the ¢iduson and enjoy a status of particular consiitodl
protection guaranteeing their existence. For otinganisational structures at primary level, noHart
rules exist.

In addition, the constitutional principle of leadlip by departmental ministers emphasises the
responsibilities of departmental ministers for thministry — which they conduct ‘independently’ and
‘'on their own responsibility’ (Art. 65 GG). It cagealso the minister's responsibility to decidewtbo
the internal organisational structure on her belf@ifganisationsgewad)t Besides, also the GGO
contain two chapters on internal organisationaléss(GGO, chapter 2 and 3). These rules formalise
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inter alia the hierarchical organisation of fedarahistries and strengthen its task specialisasiod
clear lines of responsibility:

‘(1) In principle, Federal Ministries break dowrtardirectorates-general and sections, the key unit
within the structure of a Federal Ministry normabging the section, which is the initial decision-
making authority in all matters assigned to it withs area of competence.

(2) Between sections, and within each section, teeare defined by the subject areas they suppwrt, s

that authority and responsibilities are clearlyibless Tasks which are related substantively are

normally performed by a single organisational ubitities are assigned under a business assignment
plan.

(3) In principle, no-one should ever be employedimre than one section, or report to more than one

immediate superior, at the same time. Subject ¢opttovisions of collective agreements and labour

representation rules, the Directors-General mayddpmpm the business assignment plan and second
staff to another section within the Directorate-&ahand entrust them with equivalent duties fotap

six months. Staff may be transferred from one Doexte-General to another, if the Directors-General

involved agree. The sections in charge of staff @mganisational matters must be involved.'

(8 7 GGO)

Second,Rechtsstaabureaucracies are characterisednbymativeelements prescribing e.g. the
respect for the authority of the law, rule-follogincorrectness and legal control (Pollitt/Bouckaert
2004: 53). In the German federal bureaucracy, thesms are expressed in a strong mutual awareness
of formal responsibilities, summarised by the t@biesponse of a German official when confronted
with a new file: 'Am | responsibléAccordingly, German officials observe strongly leather and
thus protect and reinforce the formal principles ldown in the Basic Law and the GGO. To put it
differently: From a normative perspective, governmerganisation is primarily oriented towards

signalling departmental responsibilities and lesgrds coherence across government.

Accordingly, central government organisation atnany level, i.e portfolio allocation, is
characterised by two dominant norms: On the onalhiris generally perceived as appropriate to
follow the previously established path in portfoltlocation across legislative periods, even after
government turnovers. Here, the portfolio allocatio Germany favours normatively a medium size
of the cabinet and thus number of ministries whoshillates between 16 and 19 ministries. On the
other hand, this 'portfolio stability' in Germangncalso be observed for cabinet reshuffles or rathe
replacements of ministers during legislative pesiothich are not associated with departmental
reallocations. Instead, these replacements ofteineasl only one minister and thus do not directly
require a reorganisation of responsibilities acrogsistries® In turn, these rare events of hiring and
firing a minister during the legislative period aaéso not perceived as an appropriate event to
reallocate portfolios. If such replacements addresgeral ministers, e.g. in January 1993 (four
ministers), they are likewise not accompanied wihllocations of portfolio§.One of the few
exceptions to this rule occurred in 2001 after B®E crisis when the Ministry for Health and the
Ministry for Agriculture, Food, and Consumer Prdiee were reorganised (see below). Put
differently: The normative requirements on portiadillocation suggest stability and permanence and
ministerial officials' primarily orientations towds their parent ministry are not only supported by
recruitment features in Germany which traditionallignesses very few rotation across ministries or
ministries and agencies, but particularly by tlabks set of portfolios within German governments.

Finally, most scholars equate the tdRechtsstaatvith its cognitiveunderpinnings enshrined e.g.
in a distinct administrative culture in a narrownse that stipulates a strong legal orientation of

| would like to thank Werner Jann for this sen@motlmination.

See for example the very recent reshuffle of sbamns between the Ministry of Economic Affairs dhe
Ministry for Health due to several changes in theeFDemocratic Party after electoral defeats ak #meler
level.

In fact, chancellor Kohl announced already diyeafter the general election in 1990 that he aimns
reshuffle his cabinet after the first half of tlegiklative period (Der Spiegel 11/01/1993).

5
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bureaucratic action, 'legal programming' of cighsants (Knill 1999: 124) and a general preferdoce
maintain the institutional status quo (Peters 19@@llitt/Bouckaert 2004: 52). Accordingly, the
German administrative culture in a narrow sensegass cognitive understandings shasgithin public
administrations (Jann 2000, 2002) is characteriggda strong legal orientation and a general
preference to maintain the status quo (Peters 1Rd8litt/Bouckaert 2004: 52).

This general interest in maintenance can be obdefwe central government organisation at
primary level, i.e. the German portfolio allocatiemwidely perceived as comparatively stable and
witnessed only very few rather radical changeslutting the expansion of the number of federal
ministries after the general election in 1969 er ¢reation of two 'giant departments' during tist 69
years and lasted only one legislative period, ngrtted merger of the Ministry of Finance and the
Ministry for Economic Affairs (1971-72) and the eet merger of the Ministry for Economic Affairs
and the Ministry for Labour (2002-05). At second#&yel, maintenance as key cognitive principle
prevails, except during the late 1960s when theegdrand wide-spread planning euphoria in Europe
motivated also German ministers to set up a goventwide planning system which required
apparent internal organisational arrangementsdertd ministries.

In sum, the institutional context of tHeechtsstaabureaucracy in Germany impedes frequent
organisation dynamics resulting in radical changiethe organisational status quo. The number of
actors involved may vary, but the formal protectairdepartmental autonomy, also in organisational
issues, makes comprehensive reorganisations adudyessveral ministries at the secondary level
rather unlikely. Likewise, the reorganisation ainmary level is regulated, but the chancellor's
prerogative to decide about portfolio allocationsisongly framed by other norms and conventions
with regard to the total number of ministries adlas the differentiation between different poridal.
With regard to the indirect federal administratior, federal agencies, less strong rules or naveat
and cognitive orientations exist; instead, the Garrmgency landscape is rather like a 'zoo' withyman
different animals and no central agency policyueficing inter alia their organisational settings
(Bach/Jann 2010).

5 Organising environmental regulation in the German federal bureaucracy

In empirical terms, this paper compares the orgdioisal structures in environmental regulation
over time and focuses particularly on organisatichanges at the sub-divisional level in the Feldera
Ministry of Interior Bundesministerium des InnefBMI) and the Federal Ministry for Environment,
Nature Protection, and Nuclear Safetufidesministerium fir Umwelt, Naturschutz und
ReaktorsicherhejtBMU) and at organisational changes at the prinlawel for a federal agency
subordinated to it, namely the Federal Environm&gency (UmweltbundesamtUBA). For the
organisation of environmental regulation at Gerriggleral level one may distinguish three phases, i.e
(1) an 'upcoming attention' phase between 19691886, ending with the crucial Chernobyl accident
and the creation of a Ministry for the EnvironmeNWgture Protection, and Nuclear Safety, (2) a
‘consolidation phase' between 1986 and 1998, grah(&cceleration phase’ since 1998.

5.1 The upcoming attention for organising environmental regulation, 1969-1986

When in 1969 a Social Democratic government cane affice, governmental attention for
environmental policy increased significantly, atlibe creation of a distinct environment ministrgsv
explicitly rejected because the new governmentefiédt would become a 'responsibility conflict
ministry' (Ehmke 1973: 320), torn between the pgasteng ministries with former competencies in
different aspects of this emerging policy areatdad, responsibilities were proliferated among seve
ministries with some concentration in the Ministfyinterior (see table 1 in annex). Therefore, & ne
division for environmental protection was createdthe Ministry of Interior, equipped with two
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subsections on ‘water management' and on ‘air ais# mpollution' with seven sections each. The
advantage of concentrating these organisationaoitigs was that the interior ministry is traditidin

a very strong ministry due to convention and sdveranal prerogatives in its other responsibilities
(constitutional affairs). In addition, the new dinin for environmental protection did not clashhwit
other internal divisions' objectives. In fact, thew responsibilities could be accommodated very
easily just because the other internal organisationits were not affected at all. However, esgicia
in the late 1970s, the minister got very occupiétth wther issues, foremost internal security conger
due to the emergence of the RAF (Glnther/Krebs 2200

The Ministry of Interior issued in 1970 the firshggrnmental programme in environment policy
in Germany (BT-Drs. VI/2710 [1970]) that includetddr alia the creation of an 'Advisory Council on
the Environment'Sachverstandigenrat fir Umweltfrage®RU) as external scientific body assessing
environmental conditions and problems, and pointingsolutions and preventive measures in regular
reports. In addition, a cabinet committee for emwinental policy was set up (the so-called
‘Environment Cabinet’), supported by an influenitér-ministerial committee of division heads. In
1971, the division for environmental protection veaxpanded and a third subsection on 'general issues
of environmental policy' established, thus streagihg the conceptual capacities that simultaneously
could act as access points for the growing numbeoocietal actors in the emerging policy field as
well as the other federal ministriedlany sections of the new subdivision were previpadiliated
to the Ministry for Regional Planning, Building abldban Development.

In 1974, the former three subdivisions were uglifteend reorganised as two divisions with two
and three subsections respectively. The new divigio 'environmental policy, reactor and nuclear
safety' comprised responsibilities that were prasfip affiliated to the Ministry for Research and
Technology. The new division for ‘water managemaintand noise pollution, and waste management'
was equipped with expanded responsibilities, palerty in the realm of waste management. As a
consequence, two out of ten division heads weranfimow on responsible for matters of
environmental regulation, increasing their capasitvhile enhancing their internal and externalstat
In addition, a Federal Environmental AgendyniweltbundesamtUBA) was established under the
legal and substantial supervision of the Ministfyirderior. The general motive was to create a new
actor in the emerging policy area that is creddobel accumulates necessary expertise that was less
available within the federal direct administratidbisregard the existing organisational structures
within the Ministry of Interior, the new agency peived itself as the first and key actor on
environmental regulation in the German federal duceacy (Muller 1995). After a few years, the
organisational structure of the division for 'wateanagement, air and noise pollution, and waste
management' was consolidated by merging the twdigsipns for air and noise pollution and waste
management, also responding to the increasingitiesivf the federal agency in the emerging policy
field that partly exercised the necessary taskss thducing tasks inside the ministry. As a reshé,
previously more flat internal structure was hiehgsed and more sections were now subordinated to
one subdivision head.

In the early 1980s, particularly after the firstsaisses of the Green Party in electionksaader
level, the political salience of environmental jaiton increased and also the newly elected
Conservative government at federal level in 1982edi to address environmental policy issues. As a
response, the merger of the two subdivisions inNteistry of Interior was reversed. Given the
general increase of responsibilities in the Minigif Interior, among others sports and media policy
the ratio of division heads responsible for enunental issues compared to all division heads
decreased (two out of twelve).

" Each federal ministry contains a division for e affairs and thus these divisions had frequentacts

to the newly established subdivision in the Minjgif Interior.
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In sum, during the upcoming attention phase then@erfederal government responded to the
increasing awareness of environmental issues l@ngtiening the capabilities in the Ministry of
Interior, supported with various newly created adw resources. As such, the dominant organisation
dynamics were transfers of responsibilities frotected ministries to the Ministry of Interior as lve
as a further specialisation within the interior tfaio; they enabled rather consensual coordinaithon
environmental policy-making because of the targéteels and actors concerned.

5.2 The consolidation of organising environmental regulation, 1986-1998

When the external shock of the Chernobyl disasteelarated the need for governmental action, a
new Ministry for the Environment, Nature Consereafiand Nuclear Safety was created in June 1986
(six weeks after the accident), mainly out of the-existing units in the Ministry of Interior — &b
the environment cabinet including different cabimenisters remained. Next to the responsibilities i
environmental issues from the Ministry of Interidhe new ministry received responsibilities for
environmental and nature protection from the Mmyistor Agriculture and responsibilities for
radiation hygiene, pollutants residues in foodstutind chemicals from the Ministry for Youth,
Family and Health (BGBI. I, 05 June 1986, p. 86d)addition, the pre-existing advisory council and
the federal environment agency were affiliatechieortew ministry.

The internal organisation of the environment migistconsolidated the pre-existing
responsibilities under one portfolio and streng#uteparticularly the responsibilities in nuclearesgaf
As a consequence, many internal organisationalggsawere devoted to foundings by splitting pre-
existing entities from other federal ministries, intainings by task changes as well as very few
endings (see table 2 in annex). The frequency after@ance events, including task expansions, task
transfers, task takeovers, and name changes rékealgrowing internal specialisation of the
environment ministry at sub-divisional level (sablé 2 in annex)

Simultaneously, a 'notional shift' occurred by submg also other issues under the general realm
of environmental policy: Next to rather domestisuigss such as air and noise pollution or water
management, also new issues that cut across nabonadaries were increasingly discussed as
environmental policy problems, most notably climelt@nge. As a consequence, the awareness of the
multi-levelness of potential solutions increased &arious organisational changes reveal a stronger
attention towards international decision-makinghase

In addition, the advisory capacities of the newistiyf were expanded over the years: On the one
hand, an 'Advisory Council on Global Environmen@hange' {Vissenschaftlicher Beirat Globale
Umweltfragen WBGU) was established in 1992 in order to asgésisal environmental change and
its consequences and to help all institutions neside for environmental policy as well as the gahe
public to form an opinion on these issues by sufimgitan annual report to the federal government and
preparing special reports and opinions about speipics on demand. The council's members are
jointly appointed by the ministry for the environmdi@nd the ministry for research and technology. On
the other hand, the Parliament took up alreadyd0lthe suggestion of the then finance minister to
use the proceeds from privatising the former stgelip Salzgitter AG for setting up a 'German
Federal Foundation for the Environmeride(itsche Bundesstiftung UmwdllBU) to promote and
finance innovative and exemplary environmental gut§. The DBU was established under the legal
supervision of the finance ministry.

In sum, the consolidation phase started with ther@bbyl accident as critical juncture that
resulted in apparent organisational changes. Thegelved several ministries that transferred
responsibilities to the newly created ministry. Wdas these organisational dynamics facilitated
governmental coordination at first, somewhat cdistray responsibilities and signalling access pint
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for societal and other actors in the emerging pdiield, it witnessed also long-term effects whba t
environmental policy agenda became diversified pandicularly recently with the dominance of the
climate change issue (see below). During the 19®@senvironment ministry had the most intensive
and frequent conflicts with the Ministry for EconmnAffairs, echoing the then almost truism that
economic growth conflicts with environmental polidg addition, the Federal Environment Agency
expanded its status and perceived an increasingetitian with the environment ministry about the
'narrative dominanceDgutungshoheitin environmental policy. Here, the federal agebepnefitted
from the due to its activities and responsibilitiepolicy implementation it was more directly ledk

to citizens and thus widely perceived as rathduanitial.

5.3 The acceleration of organising environmental regulation

When after the general election in 1998 the GremtyReame into office at federal level for the
first time, environmental issues gained particuddtention, but the ministry got no additional
responsibilities. Also the internal structure of thinistry remained almost unchanged, the few minor
changes included name changes and some task @afistable 2 in annex). However, after the
subsequent general election in 2002, the envirohmmémistry gained responsibilities for renewable
energies from the ministry for economic affairs &abur, including the lead for the important loifi
renewable energies, as well as the legal supenvidithe DBU from the finance ministry (BGBI. |, 22
October 2002, p. 4206). During the first legislatigeriod under a Green minister, the ministry's
internal organisational structure may have staydter stable, but the personnel capacities in the
newly prioritised policy issues, such as renewadniergies, were clearly strengthened. After 2002,
some further changes occurred, albeit especialligerdivision responsible for general issues asd le
in the line divisions specialised in particularues such as air pollution or waste managementr Afte
the general election in 2005, a major internal niggtional change occurred, resulting in the copati
of a new division for ‘climate protection, renewal@nergies, and international cooperation' — also
recognising the importance of climate change aseawironmental policy issue as well as its
international nature, i.e. international negotiasicsuch as the UNFCCC Conference of Parties and
their preparatory meetings (see table 2 in annafter the general election in 2009, the internal
organisational changes in the ministry for the Bunent addressed mainly this youngest divisian, it
subdivisions were renamed and their tasks expamstazbrdingly, this acceleration phase witnessed
mainly founding or maintenance events, and thedatere mainly task expansions, i.e. subdivisions
became responsible for issues that have not beetidtaexplicitly by a particular organisational uni
before.

Interestingly, the Federal Environment Agency lsesie of its relevance in the general policy
discourse because of the increasing attention lafypmakers and bureaucrats for the climate change
issue. Here, new expertise tends to be necessach whrather available in the external scientific
community (albeit the agency has traditionally strdinks to scientists and many natural scienas¢s
recruited as agency officials) as well as the magonal community. Put differently: Given the seop
and nature of the problem — and its perceived ispisit— the national agency tends to be of less
relevance compared to previous decades. This gafains was partly occupied by the Ministry for
the Environment, although increasingly also the rich#or takes over some policy responsibilities
and transnational decision-making.

At domestic level, the remit of the pre-existindiceet committee for environmental protection
was enlarged in 1998 by making it responsible faiirenmental protection and health, thus blurring
the committee's mandate and simultaneously expgrien number of cabinet ministers participating
in the committee. In July 2000, the cabinet creaedadditional inter-ministerial committee of
administrative state secretaries (the so-calledé@rCabinet’) to coordinate governmental activities
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towards sustainability, chaired by a state secgresrthe chancellery and comprising the foreign
office, the ministries of finance, for economic af§, for agriculture, for environment, and for

economic cooperation. After the next general abectin 2005, the cabinet committee for

environmental protection and health was abolishétreasing the negotiation power and relevance
of the inter-departmental committee of administastate secretaries.

In sum, the acceleration phase witnessed an expamdi responsibilities of the Ministry for
Environment with apparent organisation dynamicdask transfers concerning a small number of
actors — while the public debate about environnigrihcy issues, and in particular climate change,
accelerated. Although the internal organisatiorfednges in the Ministry of Environment can be
characterised as mushrooming, i.e. formalising'spicining-off' previous vague responsibilities e t
environmental policy area under new headings, éslpeclimate change, the long-term effects of the
initial juncture dynamics after the Chernobyl aecitbecame now apparent: Many federal ministries
created or changed pre-existing organisationalsutait handle distinct aspects of climate change,
sometimes also just interpreting their parent nhipis key policies with regard to climate change. |
turn, inter-ministerial coordination in environmahpolicy became more conflictuous because of the
increasing number of actors interested in thesgegssthus not only echoing the conflict between
economic affairs and environmental policy (as @ghe nuclear phase-out issue) but also dawning
new conflicts under the general umbrella of climateange, i.e. with research and technology,
development aid, or transport and urban development

6 Conclusion

This paper examined the inertia and dynamics ofrakgovernment organisation in Germany
with a special emphasis for environmental regufatiocluding organisational changes at the primary
and secondary level of federal ministries (andftftieral agency in that area). It revealed thatitkesp
the general notion that the German central govenhroeganisation is rather stable, also various
(re)organisation dynamics can be observed thatldiffetween different actors and aim at different
levels. This process-oriented perspective enabtedouspecify in which way actors and their
constellations account for organisational change®atral governments, also differentiating externa
causes such as crisis from the general skirmisbfifireaucratic actors. In addition, a closer agialy
at subdivision level provides first empirical insfg into such organisation dynamics over time.

In general, the organisation of environmental ragoh in Germany underwent different phases
with different involved actors and targeted levelBhe diverse formal responsibilities for
environmental regulation in German federal govemimeere for the first time concentrated by the
new Social-Liberal coalition after the general &étetin 1969. Instead of centralising environmental
regulation, e.g. in a new ministry for these issube new government decided to concentrate key
responsibilities in the Ministry of Interior whilmaintaining the diverse allocation of responsiieiit
in several other federal ministries. These conetiotnr dynamics were mainly done by task transfers
involving a small number of actors and can be mgarin some sense as ‘clearing the deck' in
coordination of environmental policy. As such, #hetructural choices facilitated coordination among
federal ministries, especially also to inform iatefons between the increasing number of actoifsein
emerging policy area.

Over time, the Ministry of Interior expanded andedplised its organisational entities for
environmental policy. After the creation of a needéral agency responsible for environmental
regulation, the ministry focused on policy formidat in the rapidly growing policy sector and
transferred some responsibilities to the agencytum, the coordination of environment policy
became more complex because the ministry had tabledt appropriate vertical relationships.
However, these organisation dynamics involved awy organisational actors, the ministry and the
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agency, and were mainly a mushrooming from therédd#irect administration (the ministry) to the
federal indirect administration (the agency).

When the Chernobyl catastrophe occurred, the pus\ypath of organising German environmental
policy was clearly challenged by a critical junetuAs a response — but also to electoral succegses
the new Green Party — the new Conservative goverhrdecided in 1986 to reallocate the
organisational resources from the Ministry of liderand other federal ministries in environmental
issues to a newly created Ministry for the Enviremt These juncture dynamics involved various
actors in federal government but centralised aésponsibilities and thus facilitated a consensual
coordination in environment policy-making at firg¥hen the new Ministry for the Environment was
created, the initial mushrooming dynamics out af Ministry of Interior showed some long-term
negative side-effects because the agency percesadtias the more experienced and better informed
governmental actor in the policy field. This resdlin frequent conflicts between the ministry amel t
agency, the agency is also the most well-known @karfor a German agency requesting also an
active, sometimes even pro-active, policy role (B2@10).

The government turnover after the general electind998 provided an opportunity to uplift
environmental policy on the new government's agemthdespite various rather radical policy ideas
in the coalition agreement, the organisationalcstme of the Ministry for the Environment remained
rather stable. Most initial organisational changesler the new minister from the Green party
addressed the personal support of the ministertleeggeneral affairs division which acts tradiatin
as intra-departmental think tank and has strorgIto similar divisions in other federal ministrids
contrast, line divisions underwent almost no chan@riring the two legislative periods of the Red-
Green government, these very few organisation digsamvolved only a limited number of actors
and were mainly task transfers, only affecting ititea-departmental coordination (if any). When the
new Grand Coalition came into office and a Sociahidcrat became environment minister, several
changes occurred, mainly adjusting the internabiigation towards the arising issue of climate
policy. However, the more radical changes in thegpect were conducted under the current
Conservative government, especially noting theriaional character of climate policy. These
changes were mainly task expansions, executingtimad responsibilities that were not been
performed before by other governmental actors oereiparts of other international negotiations
mainly driven by diplomats (thus the Foreign Minystand/or the Chancellery). Particularly the
simultaneous presidentships of G8 and EU in 20@bled the environment ministry to take the lead
in some of these areas, although particularly t@encellor took over some of the political capital.

In addition to these structural choices with regaydthe monolithic organisation in German
federal governments, various inter-ministerial cattems, involving cabinet ministers as well as
administrative state secretaries or division headgported the coordination in environmental policy
In a sense, the pattern of such inter-ministerialctures over time describes a development from
providing a primarily political arena towards deygihg an administrative or bureaucratic ‘court of
appeal' — thus bureaucratising and therefore 'nisimgl the environmental policy issue, i.e. apptyi
similar structural choices as for other policy areaesulting in similar coordination patterns.

These patterns of organisation dynamics are affdayethe actor constellations and targeted key
levels, but these are clearly influenced by thehRestaat context that filters the internal and ek
requirements on organising environment policy imn@mny. On the one hand, the various formal rules
ensure relatively wide-ranging departmental autonoatcordingly, many organisational changes
occur within ministries — and exceptions occur yprfter critical junctures such as the Chernobyl
accident that accelerated legitimacy concerns anttomglectorate. On the other hand, the norms and
values as well as cognitive conventions towardblstarganisation and less frequent changes in the
status quo makes also coordination in central gowent more predictable for all involved actors.
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Although their level of conflict may differ (alsoceording to the organisation dynamic), German
officials can clearly rely upon a stable organ@matiand thus distribution of responsibilities —
concentrating on their own turf and portfolio, inggily ensuring that the responsible organisational
unit enjoys the policy initiative privilege (as edl in the GGO, see above). Since departmental
officials can rely upon clearly visible responsdiisls, they look also strongly are after them amaist
these rules become mutually protected and reinford® put it differently: From a normative
perspective, government coordination in Germany pigmarily oriented towards achieving
departmental interests and less towards coherarossagovernment, also supported by the distinct
nature of organisational dynamics that rarely cleathg organisational status quo.

Next to their short- and long-term effects on cammtion, these observed organisational dynamics
in environmental regulation in Germany affectedoatie general distribution of resources and
legitimacy in central government — this reinforciaijher stable or changing internal and external
demands on the organisation of central governnmetitis growing policy area: When the new federal
agency was created, parts of the status of theskiyniof Interior in that policy area were also
transferred to the new agency, with apparent effeatthe legitimacy of the Ministry of Interior in
these issues. Likewise, the growing number of adyisouncils can be regarded as an instrument to
gather additional resources and expertise in agiyang policy area.

A next step in research will be to relate theseenlesd patterns of organisation dynamics and the
underlying organisational changes with informatatiout policy outputs. The comparatively detailed
information on tasks of organisational entities German ministries would allow, for example,
assessing all entities across federal governmemtecned with particular issues (such as climate
change) or e.g. engaged in EU affairs — at leastrdiang to their formal denomination. A diachronic
comparison would then allow approaching one of rtiest crucial questions in comparative public
administration research and public policy: What eerfirst: organisational changes or policy shifts?
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Annex
Table 1  Overview of responsibilities for enviromissues in German federal government, 1969
Ministry Tasks
Ministry of Interior coordination of the environment programme,

air pollution,

noise pollution,

water management,

waste management,
environmental health,

nuclear safety (since 1972),
radiation protection (since 1972),
environmental chemicals,

traffic noise legislation,

bilateral, international and supranational coopenan environmental
protection

Ministry for Food,
Agriculture and
Forestry

nature conservation,
landscape management

Ministry for
Regional Planning,
Building and Urban
Development

regional planning (1972),
urban planning,
urban development

Ministry for
Transport

environmental affairs at the road constructiorffic@missions, maritime
surveillance

Ministry for Youth,
Family Affairs and
Health

* human and veterinary aspects of environmental pliote
* lead for the chemicals law

Ministry for « research and technology policy
Research and

Technology

Ministry for » raw material and energy policy,

Economic Affairs

» overall responsibility for commercial laws, consumelicy

Source: Muller 1995: 544.



Fleischer Regulatory failures as coordination fagda 18

Table 2  Organisational changes in the Ministry Emvironment, Nature Protection, and Nuclear
Safety, 1986-2010 (subdivision level)

1986-1998 1998-2005 2005-2009 total
founding secession 15 1 1 17
splitting 4 0 0 4
maintenance secession 1 1 0 2
task reductioh 2 1 4 7
task expansidn 5 3 6 14
task transfer 0 2 0 2
task takeovér 1 3 0 4
change of name 8 4 6 18
termination  pure termination 1 0 0 1
absorption 0 0 1 1
splitting 1 0 0 1
total 38 15 18 71

Legend

! abolishing one/several tasks and functions ofeaepisting unit that are not transferred to other
units (the pre-existing unit remains).

expanding the tasks and functions of a pre-exstinit (the tasks are new and have not been
managed by the unit or another unit before angbtbeexisting unit remains).

transferring selected tasks and functions of omi¢ to one/several pre-existing unit/s (the pre-

existing unit/s remain/s)

receiving selected tasks and functions from owefs pre-existing unit/s (which either remain/s or

cease/s to exist)

Note: This table includes only a selection of orgamonal changes, the dataset contains also other
types of founding, maintenance, and terminatiomesve

Source: Own dataset, based upon archived organmisatcharts and task allocation plans from the
Federal Archives.



